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Abstract

Nowadays unlawful sexual intercourse problems are more severe; worse still, the
cases have constantly increased overt time. We can see that rape and unlawful sexual
intercourse offences cause bodily and mentally harm to the victims and taint their
reputation. Therefore, these offences are deemed very serious in every country, religion and
culture. They are deemed as crime committing in Thai penal codes but different from
Islamic laws or Sharia laws. In Thai penal code, rape and unlawful sexual intercourse means
“sexual gratification by a penetration of the vagina, genitalia by the penis, anus or mouth in
other person”. Male-on-male rape (gay rape) is deemed as an unlawful sexual intercourse
offence; however, female-on-female rape (lesbian rape) is deemed as an indecency offence.
Marital rape is deemed as unlawful sexual intercourse. Comparing to Thai penal code, rape
and unlawful sexual intercourse offences in Islamic laws are deemed as Zina offences; that
is to say, any act with malice against vagina is deemed as an intended offence; moreover,
any offence in same sax whether in male-on-male or female-on-female intercourse is
deemed as an unlawful one. Nonetheless, a sexual activity between lawful spouse is not
considered as an offence whether it is consensual or not.

This paper aims to study principles comparatively, investigate sexual offence
characteristics and compare sexual offences in Thai law to Islamic laws (Sharia laws) to
identify their advantage and disadvantage and a way to improve Thai laws to keep up with

Thai society, economy and culture.

Keywords : unlawful sexual intercourse, Sharia law and Zina offence

" This is a sole author (student) paper.
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