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Abstract

A study, legal difficulties in submission of indictment against National Anti-Corruption
Commission (NACC) to the court as per the constitution, aims to analyze such legal
difficulties to investigate the exercise of power of NACC as since the NACC has been found
as per 1997 Constitution of Thailand, only one the Supreme court, Criminal Division for
Persons Holding Political Position of the Supreme Court, which has its function to inspect a
performance of the organization, judgement was given. A good control in the Administration
should have effective way in an investigation and a request for investigation by an affected
person to government agencies should be feasible. As per 2017 Constitution of Thailand,
Section 136, the investigate into the NACC commission member can be conducted with a
petition signed by 20,000 people; therefore, a revision should be done in order to
proportionate a petition sign in align with the accused commission member ratio. When the
indictment from the people or House of Representatives are received, certain gaps of laws
allow the President of the National Assembly to use his/her discretion not to escalate the
matter to the Chief Justice to establish an independent counsel to investigate the NACG; this
is deemed as a weak point and a measure should be determined to screen the discretion
given by the President of the National Assembly in order to determine that it is in legislative

manner not the political one to allow a victim to exercise his/her rights in the court.

Keywords : removal of NACC member from office and independent counsel
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